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JANUARY  
CASE LAW UPDATE...

We present six cases in our final 
Criminal Law Update in 2014. First, 
we discuss two cases—one from the 
Supreme Court of the United States 
and one from the Missouri Court of 
Appeals, Eastern District—on the 
scope of police authority to “knock 
and talk.” Second, we have a return 
case from the Missouri Supreme 
Court on implied threats of force in 
robberies. Finally, we review three 
cases from the Missouri Court of 
Appeals: an Eastern District opinion 
on voir dire, a Southern District 
opinion on certified driving records, 
and a Western District opinion on the 
good faith exception to the warrant 
requirement.

Chris Koster 
Attorney General

KNOCK AND TALK

JEREMY CARROLL V. ANDREW CARMAN, UNITED 
STATES SUPREME COURT
CASE NUMBER 14-212 (NOVEMBER 10, 2014)

KEY FACTS –The Pennsylvania State Police received information that 
a fugitive was staying at the home of Andrew Carman.  When officers 
drove to that house (a corner lot), they discovered there was no parking 
at the front of the house but there was a parking lot on the side street.  
When the officers left the parking lot, they noticed a shed/carport on the 
property.  There was a light on inside the shed and its door was open.  An 
officer went to the shed, but no one was inside.  The officers then headed 
toward the house.  As they neared the house, they saw a sliding door that 
opened onto a deck.  The officers went to that door to knock. 

 Andrew Carman answered “belligerently.”  At some point during 
the confrontation, the officers thought that Carman might be reaching 
for a gun.  The officers attempted to restrain Carman, but Carman pulled 
away, falling into the yard.  Carman’s wife then came outside and defused 
the situation, ultimately consenting to the police searching the house for 
the fugitive.

 The Carmans sued claiming that the officers unlawfully went 
into their yard and onto their deck without a warrant.  The officers 
claimed they were engaging in a legal “knock and talk.”  The Carmans 
responded that it was not a proper knock and talk because the officers 
went to the rear door first rather than the front door.

HOLDING – :  The officers were entitled to immunity from civil suit 
because there was no controlling precedent that officers must approach 
the front door first to engage in a valid knock and talk.

NOTE – Because this case involved immunity from civil suit, the 
Supreme Court reserved the question of whether the knock and talk was 
valid, holding only that there was no controlling precedent that such 
a knock and talk was improper.  
Additionally, the evidence 
suggested that the places that the 
police went were areas open to the 
public.  A knock and talk is not 
a justification to stroll aimlessly 
around the grounds before 
approaching an entrance, and 
officers must stay in the “public” 
areas of the property.
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NOTE – As the opinion notes, in the absence of a search 
warrant or an arrest warrant, there is generally no right 
to enter a residence to arrest a possible criminal suspect.  
While a knock and talk can create exigent circumstances, 
that determination is very fact specific.  Particularly in a 
case in which only one officer entered the residence, it is 
normally best practice to have that officer testify as to what 
she observed that led her to conclude that a warrantless 
search is justified.

IMPLIED THREATS

STATE OF MISSOURI V. CLAUDE BROOKS, 
MISSOURI SUPREME COURT
CASE NUMBER SC94514 (OCTOBER 1, 2014)

KEY FACTS – Brooks entered a bank and handed the 
teller a note demanding the teller give him money from 
the bottom drawer and not the “bait money.”  The note 
did not use any words like “hold-up” or “robbery” and did 
not suggest any consequence if the teller did not give the 
money to Brooks.  When the teller started to walk away, 
Brooks slammed his fist on the counter and demanded 
the teller return.  Other than slamming his fist on the 
counter, Brooks used no other force and made no gestures 
suggesting he had a weapon,

HOLDING – In this case, the combination of the theft 
occurring at a bank, the details in the note suggesting an 
awareness of bank procedures, and the slamming of the 
fist on the counter permitted the jury to infer an implied 
threat that Brooks would use force if the teller did not 
comply with his demands.  As such, there was sufficient 
evidence supporting the charge of robbery in the second 
degree.

NOTE – Whether a statement contains an implied threat 
is a fact-specific analysis that can lead different courts 
to reach different conclusions based on very minor 
differences in the fact pattern.  In this case, as noted in an 
earlier newsletter, the Missouri Court of Appeals did not 
view these facts sufficient to find an implied threat, but the 
Missouri Supreme Court reached the opposite conclusion.   
While the test for an implied threat is an objective test, 
evidence as to why the victim perceives a need to comply 
with the demand will often be helpful.

STATE OF MISSOURI V. DANIEL 
HASTINGS, MISSOURI COURT OF 
APPEALS, EASTERN DISTRICT
CASE NUMBER ED100435 (NOVEMBER 25, 2014)

KEY FACTS – Illinois State Police received a tip that an 
individual was attempting to sell a stolen car from his 
residence.  An officer drove by that residence and observed 
a car in the driveway bearing license plates that matched 
a reported stolen car.  The officer requested assistance.  
After other officers arrived, the initial officer and one other 
officer knocked on the front door.  Hastings’s girlfriend 
answered the door while another officer waited by the 
stolen car.

 While the officers were talking to the girlfriend, 
Hastings approached the door.  When Hastings saw the 
officers, he turned around and walked away, heading back 
into the interior of the residence.  One of the officers (who 
did not testify at the suppression hearing) went into the 
house and detained Hastings.  When that officer returned 
with Hastings, the other officer (who did testify) asked 
Hastings for identification.  When Hastings pulled out 
his wallet, the officer observed an ID card for a woman 
matching the alleged victim (a Missouri resident) in the 
stolen car case.  

HOLDING – The officer was not justified in entering 
the house to detain Hastings; therefore, the seizure of 
the stolen ID card was fruit of the poisonous tree.  Given 
the presence of another officer waiting outside, there was 
no risk that Hastings might escape if the officer did not 
immediately enter the residence (rather than requesting 
that another officer obtain a search warrant).  Additionally, 
there was insufficient evidence to show any significant 
risk that Hasting would destroy the evidence.  Finally, in 
light of a resident’s right to refuse to come to the door to 
respond to a “knock and talk,” Hastings’s retreat back into 
the residence did not qualify as hot pursuit
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VOIR DIRE

STATE OF MISSOURI V. EDWARD WALKER, 
MISSOURI COURT OF APPEALS, EASTERN 
DISTRICT
CASE NUMBER ED100616 (NOVEMBER 18, 2014)

KEY FACTS – The State charged Walker with murder in 
the first degree.  Before trial, the State filed a motion in 
limine to bar the defense from asking about the range of 
punishment on murder in the second degree because it was 
not a charged offense.  The trial court granted that motion. 
During the State’s voir dire, the prosecutor asked the venire 
about their ability to recommend a sentence of life without 
parole if they found Walker guilty of murder in the first 
degree.

HOLDING – When the jury will sentence a defendant, the 
defense is entitled to inform the jury of the full range of 
punishment on any lesser-included offense that might be 
submitted and to ask whether jurors believed they would 
be able to consider the full range of punishment on such 
lesser-included offenses.

NOTE – Contrary to the prosecutor’s argument in this 
case, state law clearly provides that a charge of an offense 
is considered to also charge the lesser-included offenses.  
While there are some exceptions (e.g.,  when one party 
has to open the door first), a general rule of thumb is that 
if the State can ask certain questions during voir dire, the 
defense can also ask similar questions from the defense 
perspective.  Because the same jury that finds guilt also 
recommends a sentence, a defendant is just as entitled to 
a jury willing to consider the minimum punishment on 
potential lesser-included offenses as the State is entitled 
to a jury willing to consider the maximum penalty on the 
charged offense.  

CERTIFIED RECORDS

STATE OF MISSOURI V. WILLIAM 
RATTLES, MISSOURI COURT OF APPEALS, 
SOUTHERN DISTRICT
CASE NUMBER SD32918 (OCTOBER 1, 2014)

KEY FACTS – The State 
charged Rattles with driving while 
intoxicated as an aggravated offender.  To prove his prior 
intoxication-related offenses, the prosecutor introduced a 
certified driving record.  Rattles objected on the grounds 
that the driving record was not relevant and was not 
properly certified.  At sentencing, Rattles expanded his 
objection to note that the records purported to show that 
– for two of the prior intoxication-related offenses – the 
date of the plea was the same as the date of the offenses and 
further did not expressly show that Rattles had counsel or 
waived counsel on those cases.

HOLDING – Missouri law now expressly provides that 
certified driving records are admissible and competent 
evidence to prove prior intoxication-related convictions.  
Furthermore, Missouri law no longer requires proof that a 
defendant had counsel or waived counsel before the State 
can use that offense as a prior intoxication-related offense.

NOTE – The Missouri Court of Appeals expressly reserved 
the issue of whether the current statute might somehow 
violate the requirement that the State prove the prior 
convictions by substantial evidence.  The Missouri Court 
of Appeals also notes that the current statute does not 
affirmatively require the State to prove the validity of any 
prior guilty plea.  That does not mean that the defendant is 
barred from attempting to show that the prior pleas were 
not valid.  
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For additional information on these cases please contact Sue Boresi, Chief Counsel, Public Safety  
Division at 573-751-4418; Shaun Mackelprang, Chief Counsel, Criminal Division at 573-751-0272;  

or Terrence Messonnier, Assistant Attorney General, Public Safety at 816-889-5031.

GOOD FAITH EXCEPTION

STATE OF MISSOURI V. ROY LUCAS, 
MISSOURI COURT OF APPEALS, WESTERN 
DISTRICT
CASE NUMBER WD77088 (OCTOBER 21, 2014)

KEY FACTS – Officers obtained a search warrant to 
search Lucas’s residence for narcotics, drug paraphernalia, 
cell phones, digital recording devices, cameras, and certain 
other items related to the drug trade, but the warrant did 
not include weapons.  While executing the search warrant, 
officers seized marijuana, some drug pipes, and a cell 
phone, weapons, and a videotape.  The trial court later 
found that the affidavit supporting the search warrant 
did not establish probable cause and declined to apply the 
good faith exception because the officers seized items not 
authorized by the search warrant. On appeal, the State 
challenged the finding that the good faith exception did 
not apply to this search.

HOLDING – In cases asserting a good faith belief that a 
warrant is valid, the good faith exception only applies if 
the invalid warrant is properly executed.  As the officers 
exceeded the scope of the search warrant by seizing items 
not authorized in the search warrant, the good faith 
exception does not apply.

NOTE – This opinion presents some difficulties for officers 
serving search warrants.  If the warrant is valid, officers 
can typically seize contraband and other items of obvious 
evidentiary value if those items are in “plain view” during 
the proper execution of the search warrant.  If, however, 
the warrant is later found to be invalid, the seizure of 
such items can be used to defeat the good faith exception 
that would normally allow the admission of items that 
could have been seized under the warrant.  Officers and 
prosecutors should pay close attention to the scope of the 
warrant, both in its drafting and in conducting the search 
under the warrant.


